SERVICE ANIMAL GUIDE




Service Animal Guide

Introduction

This pamphlet is designed to assist the general pluh This
pamphlet is not intended as a comprehensive overvieof the law
governing service animals. It is not intended toanstitute legal
advice. For legal advice regarding service animalyou should
contact an attorney. If after reading this pamphlé you believe
your rights to use a service animal have been vidkd, please
contact Protection & Advocacy System, Inc. (“P&A”)for further
assistance. In addition, the Wyoming State Bar Assiation
operates a lawyer referral service. For lawyer redrrals, please
contact the Wyoming State Bar office at (307) 6320%1.

THE QUICK FACTS

People in Wyoming use service animals.

These animals are usually trained Service dog$,although other
animals may qualify.

Individuals with disabilities can use “service animalSin any
privately owned business and any public location ahhave the
same rights to enjoy access and usage of serviasany other
customers or clients.

No one can refuse or otherwise discriminate again#te use of
these animals.

Federal laws and Wyoming state laws allow for fineand other
penalties against anyone for violating these rights




BASIC QUESTIONS AND ANSWERS

Q. What is a service animal?

A. The Americans with Disabilities Amendments Ac608
(commonly referred to as “ADA”) defines a serviceraal as “any
animal that is individually trained to do work cerfiorm tasks for the
benefit of an individual with a disability.” Undémne law, a service
animal is a working animal, not a pet. The moshemn service
animals in Wyoming are dogs.

Q. What do service animals do?

A. Service animals perform some of the functionstasils that
the individual with a disability cannot perform foimself or herself.
Generally, animals that provide only emotional sarptherapy are
not considered “service animals.” (But see “hogsand
“transportation,” below). Some areas of assistance

Leading—"Seeing eye dogs” are one type of service animatby
some individuals who have a visual disability.

Sound discrimination—Alerting persons with hearing impairments

General assistance (mobility3—Activities include: pulling
wheelchairs, carrying and picking up things, hejim maintain
balance when walking, rising or sitting, and opertiosing doors
and drawers for people with a mobility or physidelability. These
animals can be trained to assist with many othdividual needs.

Sense and aler—Although it is unknown why or how, some animals
are able to notify their owners of oncoming seisuemnabling
individuals to position themselves safely.

Q. What laws apply to service animals?



A. The primary laws protecting the rights of persaith
disabilities who use service animals are the fddbeh and Public
Health and Safety laws of Wyoming. The federal Haiusing Act
and Air Carrier Access Act also have specific sgnanimal
protections.

Q. What protections do the laws give?

A. With few exceptions, a person with a disabilityngsa
service animal is entitled to access the samecss\ds are available
to a person without a disability. The service alimust be
permitted to accompany its owner/handler (the pevgith the
disability) to all areas where members of the puate normally
allowed to go unless its presence or behavior esemfundamental
alteration or direct threat to safety.

Q. Where do the laws apply?

A. Under the ADA, public facilities and privately-oeah
businesses that serve the public, such as restaunaels & motels,

airlines, public transportation, retail stores,i¢aks, theaters, sports
& health facilities, hospitals, medical offices damthers, are
prohibited from discriminating against individuagh disabilities
because they are using a service animal. In 209bming passed a
state statute, which reinforces these rights adiogvalfor a state
penalty.

Q. What is the penalty for not allowing access to service
dog?

A. In addition to federal penalties and enforcementler
Wyoming Law, one could be fined a penalty of $780dr each
occurrence.

Q. For what kinds of disabilities can a service amal be
useful?




A. Here is a list of some of the conditions whereraise anima
can be useful as an assistive aid (note that manga openly
apparent):

Spinal cord/ brain injuries Spina bifida

Visual and hearing impairments Seizure disordqrdegsy
Heart/ respiratory disease Psychiatric disorders
Arthritis Multiple sclerosis
Cerebral palsy Ataxia / poor balance
Muscular dystrophy

Q. Does a service animal have to wear a vest or tagidentify
it as a service animal?

A. No. There is no legal requirement thatahienal wear any
special gear or identification. In addition, then@r or handler is not
required to carry any special certifications. Adweption could be
for emotional-support animals. Identifying geaswever, can be
helpful in avoiding problems. Individuals may ask the handler; “Is

this a service dog?” However, individuals MAY N@3$k the person

about the nature or extent of his or her disability

Q. How does someone know whether an animal is a s&e
animal or a pet?

A. People may ask a person with disabilii¢se animal is a
service animal or ask what tasks the animal has tvased to
perform, but they cannot require certification@sk about the
person’s disability. The ADA does not address iseranimals that
are not yet trained. While allowing access givesadistic training
opportunity, businesses and other places of pasltommodation
are not required to allow entry to these animalseir trainers should
know this provision.

Q. Can someone be charged extra or put in a speciction
when using a service animal?




A. No. A service animal is exempt from routine pepaisits/
charges or “pet section” rules. It is illegal togose special charges
that persons without disabilities do not also pAy:no pets” policy
may continue in effect, but an exception to suplolecy must be
made for service animals. This accommodationsis e¢quired in
residential housing.

Q. What if state and federal laws conflict?

A. Wyoming law only protects service “dogs.” Feddaals,
including the ADA, apply tall service animals. When the two lawg
conflict, Federal law prevails, unless the State paovides more
protections to the individual, in which case that&tlaw will take
precedence. The ADA even overrules state and gdwaalth code
regulations that may prohibit animals or pets tmhot qualify as
seeing eye or guide dogs. A service animal’'s pr@senust create an
actual, as opposed to a potential, health hazad txcluded.

Q. What if customers or employees complain about care
afraid of a service dog?

A. Businesses and other places of public accommadsltiould
plan ahead so that employees are trained to uadérghese rights
and laws. Employees who are not fearful of dogaikhbe used to
handle the interactions with the person with theise dog. Staff
should be trained to explain to customers thas#reice dog is
medically necessary and that Federal & State laausp people with
service dogs to have access to public places.

Q. How do these laws apply to “therapy dogs,” “comanion
animals,” and “emotional support animals™?

A. These laws do not apply to therapy dogs, compasmamals,
and emotional support animals. These terms appyimals trained
& used by persons without disabilities to addrexsad therapy,
personal therapy, and comfort to others.




Q. What should be done if someone denies serviceschuse of
a service animal?

A. Calmly explain that the ADA and state laws protietright to
be accompanied by a service animal in places ap#retpublic. If
that fails, ask to speak to a manager or supenasat calmly repeat
the explanation. If services continue to be derpetditely offer to call
law enforcement to have them explain the law in Wiy regarding
the use of “service dogs.” (Wyoming statute 8 35203). Sometimes
a letter to the owner of the facility or businest mesult in an apology|
and change in policy. The Wyoming Protection & Adacy System,
Inc. ("P&A”) or the Wyoming State Attorney Generahy be able to
pursue the issue.

Housing

The federal Fair Housing Act protects individualsoshave
disabilities and use a service animal if threestast met:

* The person must have a disability.
e The animal must serve a function directly relatethe disability.
* The request to have the service animal must bemaate.

NOTE: Housing and Urban Development (“HUD”), tieatforces the
Fair Housing Act, has included some emotional supgamals

within its anti-discrimination rules. A doctor'sasement of specific
need related to the disability may be requiredstaldish coverage
under the Fair Housing Act. Specifically, a persdro is seeking a
reasonable accommodation for an emotional suppartad may be
required to provide documentation from a physic@sychiatrist,
social worker, or other mental health professidhat the animal
provides support that alleviates at least one ®@identified symptoms
or effects of the existing disability.

Q. What types of housing are covered?




A. The Fair Housing Act doe®t cover hotels and motels (thes
are covered by the ADA). The Act covers multi-urousing and
some single-family housing. The Act generally asva@ngle-family
residences sold or rented by a private, individwaher when:

The owner owns an interest in more than 3 sunfjiesifamily
houses at any one time.

The owner has sold more than one non-owner oedugngle-
family house within the previous 24-month period.

The property is sold or rented with advertisingh® assistance of
a person or entity that is in the business ofrsgltir renting
dwellings.

The owner occupies and maintains one of 5 or mpits in a
dwelling containing living quarters intended forcapation by 5
or more families living independently of each other

Q. Can a landlord or property manager ask about a prson’s
disability?

A. No, unless the situation deals with housing sl
reserved for persons with disabilities, if perswith disabilities are
given a priority, or if reasonable accommodatiomesraquested to
allow a service animal to reside in “no-pets” hogsi Then,
guestions about the disability necessary to detexmligibility are
permissible.

Q. Is a service animal subject to regular “pet ruls,” such as
size, weight, or restrictions to certain “pet” area?

A. Generally, no. A working service animal is ndpat” and
the housing provider must grant reasonable exaeptm “no-pet”
rules to allow use of a service animal in all anehgre people are
generally welcome. However, a service animal maydguired to
use designated pet “restroom” areas.




Q. May a housing provider charge an extra depositrmount
because of a service animal?

A. No. However, charging for actual damages cauged b
service animal is acceptable.

Employment

Q. Does the ADA require employers to automaticallyallow
employees with disabilities to bring their servicanimals to
work?

A. No. An employee may request being accompanieal by
service animal as a reasonable accommodation mwaheplace. To
determine the appropriate reasonable accommodadtimay be
necessary for the employer to informally discugsdimployee’s
needs with the employee. The employer must contlieéerequest by
weighing the advantages and disadvantages of toeranodation.
The employer must determine whether the use ofvaceeanimal at
work would result in an undue hardship to the of@neof the
business. In addition, the ADA allows an emplaygechoose among
effective accommodations for the employee.

Q. Does an employer have any responsibility to andividual
with a disability who is accompanied by a serviceramal in the
workplace?

A. Yes. Employers must provide reasonable accomrioodato
employees who use service animals to allow thepettorm the
essential functions of their jobs. A reasonablmaumodation can
include allowing an employee to be accompaniedi®phher
service animal in the workplace. Examples of acooiations that
employers may make for the service animal are l&snfs:




providing an area for the service animal to veste the
employee is working (the animal’s assistance mayraequired
for long periods of time);

establishing restroom and exercise areas fas¢hgce animal
where the employee can tend to the service anirhabg daily
needs;

allowing periodic breaks for the employee to darghe animal’s
basic needs with opportunities to walk the service animal; and
educating other employees about the functiorsenfice animals
and proper service animal etiquette.

Q. Can employers ask for documentation that use @ service
animal is necessary in the workplace?

A. Yes. Under the ADA, employers have the rightetguest
reasonable documentation that an accommodatiozedeal.
Appropriate documentation might be from the seraicenal’s
trainer, the employee’s treating physician, or ottealth care
professionals with knowledge of the employee’s seed

Q. Can an employer insist that a service animal billy
trained before allowing it as a reasonable accommadion?

A. Yes. The employer has the right to require thegraice
animal be fully trained and capable of functionaggpropriately, not
just for the individual with the disability, butsa in terms of the
employment settingAn employee who trains his or her own servic
animal needs to be able to document or demonshaté¢he service
animal is in fact trained and will not disrupt tverkplace.

Transportation

Q. Can a transportation carrier require identification or
“certification” of a service animal’s training or of the person’s
disability before granting access?




A. Generally, no. Documentation containing certiiima,
registration, or identification of a service anitadtaining cannot be
required for access on buses, trains, taxis, reatal planes, U.S.
registered cruise ships, or places open to thag@ublowever, an
individual with a disability should have a curremaiccine record and
some form of identification for the animal in cagean emergency.
The bottom line is that the ADA requires publiaisportation
entities to provide access to persons with digadslwho are
traveling with service animals. When making a reson, an
individual should notify the transit agency thatdreshe will be
traveling with a service animal. This practice tafp avoid
problems with drivers who are allergic to animais allow for
advanced spacing and loading planning.

Q. Can a service animal ride in the passenger compment
on a flight?

A. Generally, yes. The Air Carrier Access Act regsiair
carriers to permit service animals, including doeated emotional
support animals, to accompany people with disaslion flights, in
any seat the person sits in, unless the animatuatstan aisle or
emergency exit. If that occurs, the carrier mdfgraghe opportunity
to move with the animal to another seat as anraltee to requiring
the service animal to travel with checked baggdfeo alternative
seating is available on that flight, other fligipttions should be
offered.

NOTE: Air carriers may request very specific diagiic
documentation foemotional support animals, which is not more tha
one year old and on letterhead from a licensed ahéealth
professional stating:

that the passenger has a mental health related disability;

that having the animal accompany the passengecisssary to
the passenger’s mental health or treatment orsigtabe
passenger (with his or her disability); and




that the individual providing the assessmenhefgassenger is 2
licensed mental health professional and the passeéngnder his
or her professional care.

The purpose of the documentation is to preventabygpassengers
who do not have medical need for emotional supgirhals and to
ensure that passengers who have legitimate needmfational
support animals are permitted to travel with tiseirvice animals on
the aircraft.

Although not specifically required for service aais)y the production
of any available written documentation establishhyservice
animal’s training or function will help reduce pot&l problems.
Without documentation, if a person’s verbal asscearthat the
animal is a service animal are deemed unreliabléairline
representative, the animal may legally be deniedsgto the
passenger compartment.

Airlines are not required to accommodate every tyfpgervice
animal. Some unusual service animals, such aga®pnd ferrets
pose unavoidable safety and/or public health carscand airlines are
not required to accommodate them. Other unusuacseanimals
such as monkeys must be evaluated on a case-byasise

Many potential problems and delays may be avoidegiving prior
notice about use of a service animal. It makesesémalert the
airline well in advance of the flight that a sees@nimal will
accompany the passenger and obtain clarificaticth@wcarrier’s
procedures.

Whenever a carrier decides not to accept an aramalservice
animal, it must explain the reason for its decidimthe passenger
and document it in writing. A copy of the explanatmust be
provided to the passenger either at the airpomyitnin 10 calendar
days of the denial.




Q. Does a person have to disclose his or her spexdisability
to the airline?

A. No, it is deemed intrusive and inconsistent wiih intent of
the Airline Carrier Access Act. It is, howevercaptable to ask how
the service animal assists with the disability.

Q. Will security screen a service animal?

A. Yes. A service animal is subject to regular pagse
screening. If security is alerted that there segvice animal, there
may be an opportunity to move up in the screenmggss because
the screening process will take longer.

Education

Q. What laws apply to service animals inhe publicchool
setting?

A. The Individuals with Disabilities Education Impement Act
of 2004 (“IDEA"), ADA, and Section 504 of the Rehightion Act
of 1973 (“Section 504”) apply to the use of senaremals in the
public school setting.

Q. Does the IDEA, Section 504, and/or ADA requirechools
to automatically allow students with disabilities b bring their
service animals to school?

A. No. A team of school professionals and the parefhthe
student with a disability should conduct a meetmgetermine
whether the student’s use of a service animalladadovould qualify
as a supplementary aid or service under an Indiizied Education
Program (“IEP”) or as a reasonable accommodatialeua Section
504 plan. The key question is whether the studdhbe denied the
opportunity to participate in or benefit from theheol district’s




services, programs, or activities, or will othemvize discriminated
against on the basis of his or her disability ifdneshe cannot be
accompanied by a service animal.

Q. What factors do IEP Teams or Section 504 Team®wgsider in
determining whether the student should be allowedotuse a
service animal at school?

A. The Team should balance the educational advantagks
disadvantages of permitting the animal in the sthdbe possible
advantages include the individualized benefits seatice animals
provide consistent with their training. Servicénaals can provide
helpful assistance in several areas of educati@ialed endeavors ag
well as activities of daily living which help neatize the effects of
the student’s disability. The Team should consiaev being
accompanied by a service animal could provide lenef only in
the classroom, but also in the hallways, cafetand,gym. The
Team should also consider whether less restrieibe@mmodations
could enable the student to perform the essenitnaitions of his or
her educational duties. Finally, the Team shooltsaer the
possible adverse impacts of use of a service aromather students
or teachers such as the animal’s disruptive behs\atiergic
reactions of others, and the animal’'s waste removal

EXCEPTIONS TO THE ADA

ADA accommodations anmeot required when doing so would result
in a fundamental alteration to the nature of theifess, organization,
or entity, such as disruptive barking or when tbg dets out of
control or when the animal’s presence constitutesfety hazard
(such as in a medical operating room). AllergiEkeés than life
threatening) and fear of animals are generallyabt reasons for
denying access or services. If a service animaliglly excluded,
the individual should still be given the optionadftaining services
without the presence of the service animal.




OTE: A service dog may bark in response to thedlea’s medical
condition. It is only when the service dog’s bebavs disruptive or
destructive that its handler can be asked to remntdi@m the
premises. Service animal owners must be in coofrtlle animal at
all times and an out-of-control service animal ®ge right to
accommodations. The handler is responsible fordamyages done
by his or her service dog.

PENALTIES EXIST FOR VIOLATIONS

Under Wyoming law, violators can be subject tone filp to $750 for
each occurrence. Federal enforcement under the, A2k Housing
Act or Air Carrier Access Act may result in monegnaages to the
individual and civil penalties.

SERVICE ANIMAL ETIQUETTE

Remember, the service dog is working. Do not dgtaimg to
interrupt it while it is doing its job.

Many people do not realize that a service animalwsorking animal
and not a pet. They may need a friendly reminklatr the animal is
working and should not be distracted. This is adgome to let them
know some of the basic rules:

“Good Manners”’

Do speak directly to the handler, the person usiegservice dog.
Do not touch the service animal without asking eewkiving
permission from the handler.

Do not make distracting noises or signals at émeise animal, as
they may distract the animal from doing its job.

Do not feed the service animal, as it may dishigpther schedule.
Do not ask personal questions about the persasedbiity, or
otherwise intrude on his or her privacy.




* Do not be offended if the handler does not wisbhat about the
service animal or does not feel like discussingoniser
disability.

This information guide and several other resourcesan help
individuals with disabilities understand these righs and know
how the general public should make accommodationsif
individuals’ needs.




For More Information about Service Animals
and the Law Contact:;

Protection & Advocacy System, Inc.

Cheyenne Office

7344 Stockman Street

Cheyenne, WY 82009

Voice or Relay (307) 632-3497
1-800-632-3491 (Assistance Requests Only)
FAX (307) 638-0815
wypanda@wypanda.com

Lander Office

P. O. Box 58

195 South Main Street

Lander, WY 82520

Voice or Relay (307) 332-8268
1-877-670-8366 (Assistance Requests Only)
FAX (307) 332-2842
wypandl@wypanda.com

www.wypanda.com

Wyoming Attorney General’'s Office
123 Capitol Building

200 W. 24th Street

Cheyenne, WY 82002

(307) 777-7841

FAX (307) 777-6869

TDD (307) 777-5351
http://attorneygeneral.state.wy.us/




yoming State Bar Lawyer Referral
4124 Laramie Street
P.O. Box 109
Cheyenne, WY 82003
307-632-9061
www.wyomingbar.org

Fair Housing of Wyoming
(307) 266-6382 (voice)
1-800-877-9965 (TDD)
www.wyfh.bizland.com/
wyfairhzng@wyoming.com

Office for Civil Rights, Denver Office

U.S. Department of Health and Human Services
1961 Stout Street -- Room 1426 FOB

Denver, CO 80294-3538

Voice Phone (303) 844-2024

FAX (303) 844-2025

TDD (303) 844-3439

DBTAC — Rocky Mountain ADA Center
Meeting the Challenge, Inc.

3630 Sinton Road, Suite 103

Colorado Springs, CO 80907

(719) 444-0268 (VITTY)
http://www.adainformation.org/

ADA Information Line

U.S. Department of Justice, Civil Rights Division
1-800-514-0301 (voice)

1-800-514-0383(TDD)
www.usdoj.gov/crt/ada/adahoml.htm

Federal ADA Home Page
http://www.ada.gov/




U.S. Department of Transportation
1200 New Jersey Avenue, SE
Washington, DC 20590

(202) 366-4000

www.dot.gov

U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202
1-800-872-5327

www.ed.gov/

Job Accommodation Network

A service of the U.S. Department of Labor’s
Office of Disability Employment Policy
1-800-526-7234

http://www.jan.wvu.edu/

Judge David L. Bazelon Center for Mental Health Law

1101 15th Street, NW, Suite 1212
Washington, DC 20005
202-467-5730
http://www.bazelon.org/

Delta Society
1-425-679-5500
www.deltasociety.org




This publication was made possible by funding supfmoProtection & Advocacy
System, Inc. from the Rehabilitation Services Adstmation, U.S. Department of
Education. These contents are solely the respititysilif the grantee and do not
necessarily represent the official view of the Relitation Services
Administration, U.S. Department of Education.

This publication was printed in October 2010 angdail 100% by federal funds. It
is also available in alternate formats.




